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reimbursement of expenses, his request for release from his TA is not one of these types of
claims. We therefore do not have the authority to review the agency’s determination.1

However, we note that it does not appear that the agency has considered claimant’s
rights pursuant to JTR 054912-C, which states in relevant part:

Released to Continue Employment. A civilian employee, serving under a
service agreement who transfers to another DoD Component or Agency, must
be released from the tour of duty requirement in the civilian employee’s
current agreement, unless transferring to another DoD Component within 12
months of reporting to the PDS on a PCS move . . . If the transfer involves
PCS allowances to a new PDS, the gaining activity is responsible for all PCS
costs. The civilian employee must continue in Government service for at least
12 months after he or she reported at the PDS where departing to satisfy the
obligation for costs incurred by the losing activity in moving the civilian
employee to that PDS.

(Emphasis added.)

Unlike JTR 054912-A and -B, which state circumstances under which the employee
“may be released” from the TA and give the agency discretion to decide if those
circumstances are acceptable, this provision quoted above identifies circumstances under
which the employee “must be released” from the TA, making the agency’s decision
mandatory if such circumstances exist. It is unclear whether the agency has considered
claimant’s rights pursuant to the mandatory requirements of the provision above in light of
his circumstances.

Decision

This case is returned to the agency to determine claimant’s rights to release from his
TA pursuant to JTR 054912-C.

1 Previously, this Board issued a decision in Robert Sessions, Jr., CBCA
3030-RELO, 13 BCA ¶ 35,247, in which we reviewed an agency determination pursuant to
a regulation with identical language in a previous version of the JTR. On further
consideration, in situations that do not involve a request for expense reimbursement, we will
not review determinations with regard to release from TAs.
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